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Abstract 
Whistle blowing occurs in any organization and that includes in the public sector. This work will 
discuss whistle blowing woes in public procurement processes which inevitably must be 
addressed by employers or those in authority. Within an organisation whistle blowing is an act of 
alerting on the scandal, malpractice or corruption where wrongdoings maybe of illegal or unethical 
activities. They could call about or give tip-offs on thefts, frauds, bullying, harassment, 
discrimination, environmental hazards, breaches of policy and other unethical acts or misconduct. 
Being basically a form of disclosure, a person will become a whistleblower when he/she initially 
raises serious concerns about the incident of wrongdoing and the risks of the wrongful activities or 
wrongdoings within an organisation. Respectively, this work will address three issues in whistle 
blowing - morality, legality and ethics. These are fundamental issues which must not be ignored 
and that the laws and regulations must be clarified in order to ensure that procurement exercises 
are conducted in the utmost respect and fairness. Whistle blowing could be used as a tool to 
achieve this ideal and that consideration for such possibilities must not be dismissed in total 
disregard of its potentialities and use. The need to legally protect those who blow the whistle will 
also be discussed. 
INTRODUCTION 
Whistle blowing is an act identified within the context of organization and management as an 
organizational behavior. In most cases employees express concerns and report possible 
organizational wrongdoing to members of management and in return expected the company or 
organization to instigate investigation and take corrective action if necessary. These employees 
identified as whistleblowers reported or call attention to possible wrongdoings within the 
organization, which are wasteful, fraudulent or acts that may cause harm to the public. Internal 
whistle blowing involves reports on unethical or illegal acts within the organization whilst, external 
reporting refers to the whistleblower going outside the organization to affect a response if internal 
reporting was unsuccessful. Respectively there are four components in whistle blowing, the 
whistle blower, the complaint receiver, the organization or body against which the wrongdoing is 
alleged and the incidents of wrongdoing itself. Whistle blowing occurs in any organization and that 
includes in the public sector. This work will discuss whistle blowing woes in public procurement 
processes which inevitably must be addressed by employers or those in authority. Respectively, 
the paper will address three issues in whistle blowing - morality, legal and ethics. These are 
fundamental issues which must not be ignored and that the laws and regulations must be clarified 
in order to ensure that procurement exercises are conducted in the utmost respect and fairness. 
Whistle blowing could be used as a tool to achieve this ideal and that consideration for such 
possibilities must not be dismissed in total disregard of its potentialities and use. 
The most commonly accepted definition of whistle blowing is: 
"The disclosure by organization members (former or current) of illegal, immoral, 
or illegitimate practices under the control of their employers, to persons or 
organizations that may be able to affect a ~ t i o n " . ~  
Being a controversial aspect of organizational behavior there are conflicting responses to whistle 
blowing, which often perceive whistle blowers as troublemakers, traitors, opportunistic and 
damaging to the company's reputation. However this paper takes a stand in proposing the notion 
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that only genuine disclosures made in good faith will constitute whistle blowing and that only 
employees with these qualities can fit into the description of a whistleblower. 
Within an organisation whistle blowing is an act of alerting on the scandal, malpractice or 
corruption where wrongdoings maybe of illegal or unethical activities. Being basically a form of 
disclosure, a person will become a whistleblower when helshe initially raises serious concerns 
about the incident of wrongdoing and the risks of the wrongful activities Or wrongdoings within an 
organisation. Taking into account that whistle blowing may occur internally and externally 
organizations must acknowledge the occurrence of wrongdoings within and the fact that, whistlA 
blowing may be able to assist the organisation in handling issues with regard to Wrongdoings 
more effectively. Previous research have shown that by giving more attention to whistle blowing 
activities and acknowledging the need for an internal whistle blowing policy for the organisation 
external whistle blowing activities may be prevented. In fact organisation will reap the benefits of 
having such a system that will contribute to a more efficient and effective organisation. 
I 
WHISTLEBLOWING IN PROCUREMENT PROCESS 
Public procurement a.k.a. government procurement is a big business. Procurement refers to all 
kinds of acquisitions of public goods and services, from military aircraft to bolts and nuts, from an 
airport to a parking lot, from an intelligent service to toilet cleaning. Procurement categories in 
Malaysia are divided into supplies, services and works and the same procedures apply to all 
categories of procurements. There is a decentralized procurement system, whereby each 
ministrieslagencies are empowered to procure goods and services on their own based on 
allocated annual budget. 
Every year the estimated value of government procurement is about 10-15 per cent of GDP 
(MIER, 2005). Four percent from this goes to waste as fraud and bribe. Deloitte (2010) reports 
that during an economic downturn, the incidence of fraudulent activity increases and the 
procurement function is one area in which fraud regularly occurs. Wrongdoing in procurement 
occurs when there is clear misuse of public office. The act is intentional and the benefit derived is 
in form of direct return from the act of fraud and corruption. Fraud and corruption can take many 
forms. Fraud is normally characterised by some form of deliberate deception to facilitate or 
conceal the misappropriation of assets, whereas corruption involves a breach of trust in the 
performance of official duties and may be considered as official misconduct. 
In effort to combat corruption in procurement, the government of Malaysia participating actively in 
the Government Experts' Group (GPEG) and has adopted the APEC Non-Binding Principles on 
Government Procurement (ADBIOECD 2003-04). Malaysia also has signed the United Nation's 
Convention Against Corruption. In terms of punitive law, Malaysia has Anti-Corruption Act 1997 to 
prosecute any person who solicits, accepts or received or gives any gratification or bribe. Also, 
administratively, integrity of civil servants is dealt with General Order Public Officers (Conduct and 
Disciple) 1993 (Amendment) 2002 to deter officials from wrongdoing. Disciplinary action can be 
taken upon them. 
Every government procurement must comply with procurement rules and regulations issued by 
the Ministry of Finance such as Treasury Instruction (TI), Treasury Circular Letters (TCL) and 
Procurement Guidelines Book. These are major references of procuring agencies on government 
procurement, which explain, inform, clarify and show the examples and procedures of 
procurement. At the departmental level, procurement is conducted by procurement units and 
officer, some with the establishment of procurement board to decide on the award of contract. 
Furthermore, internal controls are instituted in public bodies following rules and regulations by the 
Ministry of Finance and the Auditor's Office. Audits are also important review mechanisms. All 
procuring agencies in Malaysia have internal audit units that regularly examine weaknesses in 
and possible breaches in procurement rule. The Auditor General conducts external audit of 
procurement procedures and may order corrective actions. The report of the A-G are published 
and presented annually to parliament. 
In the case of tender procurement, the value is set for or above MYR500,OOO. Local tenders must 
be advertised in at least one local newspaper in the Malay language. The bidding period for local 
tender is given up to 21 days. The handling and selection of bid is a crucial stage in the 
procurement process. For each tender in Malaysia, a tender opening committee comprising 
senior government official opens and records the bid in a register. The details of the tenders 
should not be made known to the committee. The evaluation committee's report to the tender 
board or the Ministry of Finance (depending on the value of procurement) which makes the final 
selection. 
Despite proper external and internal control mechanisms are in placed, there are plenty of 
incidences of malpractices, fraud and corruption in public procurement, raised by the Auditor 
General, investigated by Public Account Committee and SPRM. The Terengganu state stadium, 
MYR229 million in costs which collapsed due to serious engineering flaws, shoddy workmanship, 
inferior materials and lack of expertise in the key project management team sparks many to 
question the integrity of tender procurement process. It was realized that the project manager and 
his team were not properly selected to reflect the competency required in completing the project, 
concluding that the main contractor, a local construction firm was fully responsible for the incident. 
How does whistle blowing comes into the picture? Could the news of the eventual loss be 
downplayed if and only if those who have knowledge over the issue ccme forward and said 
something? Or the award of tender procurement should have been scrutinized from the very 
beginning by those who felt that procedures are being bypassed and those in authority failed to 
do what they are supposed to do. In this context conduct a fairer and justifiable selection and 
award process to ensure that specifications are being met and not be bypassed or conveniently 
overlooked? If there is a clear stand on whistle blowing policies from the very beginning then all 
parties will be more vigilant not only in terms of applying and getting the tender awards but the 
authorities too would be able to monitor the decision-making process conducted by their own 
officers since we know that wrongdoings occurs at all stages. 
The findings of American research suggests that employees go to external authorities only once 
they come to believe that internal channels are closed to them, that the organization is amoral 
and that senior management is inert or complicit in the wrongdoing (Rothschild and Miethe 1999 
at p.124). In effect organizations that abhors wrongdoing and failed to take corrective action or 
addressing internal complaints may likely face external whistle blowing. This is precisely why this 
study envisaged the implications of implementing such a policy internally in organizations which 
have been applying an internal whistle blowing policy. The difference in Malaysia compared to the 
American research findings is that in Malaysia there exists, only limited legislative protection for 
reporters of wrongdoings. As a matter of fact this position of a lacking in protection has been 
described to be compounded by the employment law, libel law and the general legal system. 
However having a specific law protecting whistle blowing activities itself is not sufficient. 
Somehow by only having a legislation that will protect whistleblowers to blow the whistle in good 
faith, cannot give employees the reassurance that they desire. The Malaysian Parliament finally 
passed a legislation known as the Whistleblower Protection Act 2010, while the effort is very 
much welcome by all the enforcement of the law is a different issue altogether. As usual laws will 
only remain in the statute book unless and until they are acted upon, where those concerned 
would be able to reap the benefits of having such law. Obstacles and hurdles will be there but the 
purpose of enacting such legal protection must never be forgotten. 
Professor Mak Yuen Tee opined that even more important than legislation is protecting whistle 
blowers by creating a culture that is conducive to whistle blowing. This the more reason for having 
an internal polic and knowing how such policies affect the employees in terms of its post-policy 
implementation. Y 
The authors believe that whistle blowing must be viewed in a positive manner to ensure that the 
Present perception made against the act of whistle blowing may be effectively changed for the 
benefit of the organization concern. This is simply because whistle blowers who choose to blow 
the whistle are noble characters, genuinely believe that their concerns should be addressed by 
the company in order to stop or correct the wrongdoing that the organization is being accused of. 
Experience in the United States suggested that members of the management had been 
apparently unresponsive, even hostile to the employee's concerns. This is most obvious in cases 
Mak yuen Teen, 2006 "Wh~stleblow~ng: Recent Developments and lmplementat~on Issues" Publlc Sector Oplnlon-issue 
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where the accusations of wrongdoing are directed towards top management officials. Employees ' 
are regarded as vulnerable in such a difficult situation and face retaliation from the organization 
after the wrongdoing has been uncovered and reported. Often in the form of termination, 
transfers, reduction in job specifications, demotion, harassments and if matters become worse the 
employee might opt for an involuntary exit. Those who manage to hold their ethical resistance 
may have to suffer retaliation in silence since they are not willing to sacrifice their principle e\,en 
for the sake of their own job. 
Whatever controversies attached to the issue of whistle blowing, organizations must be able to 
accept openly that whistle blowing occurs in any organization that it must be addressed and 
effectively managed. The company must be willing to address and protect disclosures made in 
good faith and where the whistle blower reasonably believes that the information and any 
allegation in it are substantially true. For example a model from the United Kingdom Public 
Interest Disclosure Act provides guidelines for companies when dealing with internal disclosures 
where a disclosure made in good faith to a manager or the employer will be protected if the 
whistle blower has a reasonable suspicion that the malpractice has occurred, is occurring or is 
likely to occur. Even though the United Kingdom has a legislation to protect the act of disclosures 
and Malaysia has just joined the effort this does not necessarily mean that companies or business 
organizations are prohibited from designing or formulating their own whistle blowing policy. 
The idea of addressing whistle blowing within the organization must be viewed seriously. Internal 
whistle blowing involves the act of reporting to members of the management with the expectation 
that it will be effectively checked and investigated upon. But if the result is unsuccessful external 
whistle blowing will take place. External whistle blowing outlets have been identified as the act of 
wider disclosures to authorities like the police, the media, Member of Parliament and regulated 
bodies. 
At this juncture of the whistle blowing process it may be difficult for the company to control the 
extent of disclosures and confidentiality of the incident concerned. The police will have to affect a 
more thorough investigation and the media may instigate wider coverage over the issue and 
sensationalized it even further. Thus the organization's image and reputation will be at stake. 
Some may have to provide answers to an angry public or even potential lawsuit. 
Public procurement becomes relevant in relation to whistle blowing in many ways. The public 
sector or the government is just like any other form of employment. It is a big organization that 
has a massive workforce and the government has day to day dealings with many forms of 
acquisitions involving a lot of financial resources and the tax-payer's money. Wrongdoing in 
procurement occurs when there is clear misuse of public office. The act is intentional and the 
benefit derived is in form of direct return from the act of fraud and corruption. In effort to combat 
corruption in procurement, the government of Malaysia has introduced external and internal 
controls to curb wrongdoings and to prosecute offenders. Incidence of malpractices and 
wrongdoings are a known factor in tender procurement even with proper control mechanisms. 
The incidences of wrongdoings committed by all parties involved in tender procurement extend to 
various processes of procurement stages. The incidents of wrongdoings in government 
procurement are rampant but authorities failed to address specifically how offences are 
committed and where they are concentrated. Studies have found that important controls were 
lacking while existing ones were often bypassed. 
In this context where wrongdoings are concerned organizations or more precise employers are 
encouraged to adequately address the issue of whistle blowing since there is potential 
seriousness of the matter. To turn the table to its own advantage it is suggested that 
organizations developed conditions whereby employees can feel that any act of disclosures will 
be effectively managed so that any ethical concerns may be communicated without any doubts or 
insecurities. The employer may consider taking steps as an effort to avoid litigation where whistle 
blowing is concern by developing effective complaint procedures, documenting all investigations 
and developing policies that encourage employees to comply with applicable laws.4 Other studies 
have obtained evidence that organizational actions influence individuals' decisions concerning 
whistle blowing. For example there had been instances where organizational attempts to develop 
Clarke & Rosalia, 1994 
internal communication channels through which employees can express ethical concerns may 
increase the likelihood that employees discuss such concerns internally.5 Studies revolving 
around the impact of code of ethics on decision making have indicated that enforcement 
mechanisms make an action deemed to be unethical by the organization less desirable by 
imposing pecuniary and non-pecuniary penalties when one takes that a~ t i on .~ .  However, the 
authors believe that such measures may only be effective if employees responded by believing 
that his concerns of any unethical activity that is being reported will be readily addressed by the 
organization. A whistle blowing policy for an organization becomes more desirable when these 
studies found that the greater the benefits of undertaking unethical behavior, the more likely an 
individual will be to undertake such behavior. These benefits include the real, or perceived, ability 
to keep ones job if one engages in unethical behavior encouraged by a superior.' 
Whistle blowers who are unsuccessful bidders coming from different organization should also 
deserve some kind of protection from the organization or in this context the government should be 
aware that they too could become potential whistleblowers. The protection given would give the 
whistleblowers new found assurances after so many rebukes from all factions. What is most 
important is that the act of blowing the whistle must be genuine and made in good faith. 
Studies have also indicated that whistle blowing activities will not cease by the act of retaliations, 
instead retaliations by organizations against whistle blowers, while not likely to extinguish whistle 
blowing, may encourage whistle blowers to remain anonymous, and to communicate their 
concerns to parties outside the organization, thus opening the path for external whistle blowing.' 
MORALITY ISSUES 
Studies have indicated that when organizational climate is supportive of whistle blowing one 
would expect more whistleblowing among "highly moral" individuals. Who are these "highly moral" 
individuals are not identified. Thus in the Malaysian context the result must be accommodated 
with localized values. Respectively religious values must take precedence and Islamic 
perspectives remain significant. However whistle blowing decisions are not simple and may be 
influenced by many factors. Several researchers have suggested that whistle blowers may be 
strongly motivated by the degree to which conditions suggest they will be eff icaciou~.~ Other 
factors that have been identified are the seriousness of wrongdoing, encouraging comments of 
another observer and the low status of the wrongdoer. 
Once the whistleblower has reported an incident of wrongdoing the organization may respond in 
several ways but it would retaliate when the wrongdoing was particularly serious or widespread, 
when the organization did not support whistle blowing or when other organization members (like 
co-workers, supervisors or managers) were not supportive of the whistle blower. 10 
In cases where retaliations are severe or are expected to be severe whistle blowing may be 
suspended or may never take place at all. Thus the perception of other members of the 
organization is also an important factor for a whistle blower to decide whether to blow the whistle 
or not. In this respect the moral conflict does not lie with the whistle blower but with the other 
members of the organization. If there is a general acceptance that the act of blowing the whistle is 
a moral behaviour it is highly likely that they will be more supportive of the act of disclosure. 
Another moral conflict that is highlighted by this work is the issue of loyalty to the organization. 
Loyalty poses a moral conflict between the employee and the employer whereby this relationship 
demands the duty of loyalty. Whether by blowing the whistle on the firm's wrongdoing the 
employee is in breach of that duty. However this duty is also in conflict with the duty owed by the 
employee to the public. When an accused organization engage into unethical and illegal activities 
Miceli and Near, 1984; Miceli and Near, 1988; Keenan, 1990; Barnett et a/, 1992. 
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that are endangering the public at large, the employee's duty of loyalty to the organization cannot 
take precedence over the interest of the public. Public harm must be avoided at all cost and that 
contractual obligation has ceased any basis or moral foundation demanded on the employee. 
In fact by ignoring the wrongdoing an employee may be doing exactly the opposite of being loyal 
to the employer. This is because an employer who is acting immorally is not acting in her own 
best interest and employee is acting disloyally in blowing the whistle. Therefore an employee who 
blows the whistle may be demonstrating greater loyalty than the employee who simply ignores the 
wrongdoing." 
LEGAL ISSUES 
Employees who come forward and disclose the act of wrongdoings particularly on the part of the 
employer or organization often face retaliations especially when employers exercise their right to 
discharge at will. This practice is more prevalent in the private sector. In such circumstances 
where employers choose to demonstrate their authority employees may face transfer of 
workplace;the reduction of job specifications and in severe cases, termination. Thus such actions 
may deter other potential genuine whistle blowers from coming forward. In such cases the real 
issue at hand is to weigh duties as employee-citizen against the option of keeping silence as 
demanded by the employer. 
In the context of procurement process the relevant laws and regulations will be applicable and 
obvious violations of the law will allow a smoother whistle blowing policy. It has been argued that 
whistle blowers tend to be willing to report illegal acts rather than unethical acts. 
Government procurement is subject to procurement rules and regulations issued by the Ministry 
of Finance such as Treasury Instruction (TI), Treasury Circular Letters (TCL) and Procurement 
Guidelines Book. These are major references of procuring agencies on government procurement, 
which explain, inform, clarify and show the examples and procedures of procurement. At the 
departmental level, procurement is conducted by procurement units and officer, some with the 
establishment of procurement board to decide on the award of contract. Furthermore, internal 
controls are instituted in public bodies following rules and regulations by the Ministry of Finance 
and the Auditor's Office. Audits are also important review mechanisms. All procuring agencies in 
Malaysia have internal audit units that regularly examine weaknesses in and possible breaches in 
procurement rule. The Auditor General conducts external audit of procurement procedures and 
may order corrective actions. The report of the A-G are published and presented annually to 
parliament. 
Employees or those who are involve in the procurement process, who blow the whistle or intend 
to blow the whistle on their colleagues, employer or organization have to be wary of the legal 
implications on his part as an employee of the company. In the United States of America 
government intervention has been projected in the form of legislation and judicial decisions, which 
has assumed increasing importance in defining employee rights in the workplace. Judicial 
response to this trend has been translated into the creation of new legal causes of action for 
employees terminated in violation of public policy or in a manner contrary to employee 
handbooks. Therefore basically legal changes in Malaysia may respond in three ways by federal 
statutes, state statutes and case law. These changes are yet to include the already available 
rights in the constitution and existing statutes on employee rights. Although we may celebrate on 
the fact that the government are serious in its effort to give legal protection to whistle blowers in 
its combat against the commission of wrongdoings and taking those responsible to account for 
their actions. 
In the case of government employees the conditions of their employment are rather mixed. All 
government employees are subjected to Article 132-148 of the Federal Constitution. More 
importantly they are protected by provisions restricting the dismissal or reduction in rank by an 
authority subordinate to such employees, which at the time of the dismissal or reduction, that 
authority has power to appoint a member of that service of equal rank. The protection afforded by 
" Larmer, 1992 
these constitutional provisions is consistent with the principles of natural justice, which must be 
applied in any process of decision-making where the interests of individuals may be affected by 
such decisions. In this respect two components of natural justice are applicable that is the right to 
be heard and the rule against bias. The right to be heard in matters concerning dismissals and 
reduction in rank can be found in Article 135(2) of the constitution where all members of the 
service have a right to be given a reasonable opportunity of being heard. The importance of such 
protection is reflected by the fact that every person who is a member of the public service holds 
office during the pleasure of the Yang di Pertuan Agong (at state level, they hold office during the 
pleasure of the Ruler or Yang di Pertua Negeri). In this context holding office during the pleasure 
of the Yang di Pertuan Agong or Yang di Pertua Negeri represents the understanding that public 
servants are responsible to the Yang di Pertuan Agong who is the symbol of the government. 
Hence even though the government as employer of public servants has the upper hand of firing 
and hiring they must observe the rules of natural justice to ensure legitimacy of their actions. 
Moreover the employee is able to justify his actions of blowing the whistle by referring to his 
constitutional rights to freedom of speech. There is no justification in saying that a person must be 
punished for exercising his rights and at the same time be disloyal to his organization. Freedom of 
speech coincides with the right of the public to be informed of all actions, deliberations and 
decisions made by the executive or other administrative authorities. Government administrative 
agencies have been described to be one of the outlets for external whistle blowing. Therefore any 
disclosure, which is of public concern, must be conveyed to the public. It must be borne in mind 
that the right to such information cannot be an absolute right. Where the information are those 
which affects the security of the nation that may be to the prejudice of other members of the 
public the government will not disclose to the public. 
This is demonstrated by the fact that in Malaysia individual rights to free speech are not absolute 
and are subjected to certain important restrictions. This would apply to state constitutions as well. 
Article 10 governing the right to freedom of speech, assembly and association provides a number 
of restrictions to the enjoyment of these freedoms. These constitutional limitations give Parliament 
the power to impose through the use of legislation, restrictions as it deem necessary or expedient 
in the interest of the security of the Federation or any part of it, friendly relations with other 
countries, public order or morality and restrictions designed to protect the privileges of Parliament 
or of any Legislative Assembly or to provide against contempt of court, defamation, or incitement 
to any offence. The effects of these restrictions seemed wide enough to cover everything but the 
extent of enforcement solely belongs to the Minister of Home Affairs to execute. Moreover if 
existing legislation is not sufficient to regulate any changes or new circumstances Parliament 
needs time to legislate such laws since every law has to undergo the law-making process in 
Parliament before it matures into an Act of Parliament. 
Malaysian law on protection of free speech offers a stark contrast to the United States version 
whereby constitutional freedom of expressions is protected by the federal constitution and state 
constitutions. Although there are problems related to uniformity, courts have afforded this 
protection based on public policy mandates, which are interpreted as embodied in the federal 
andlor state constitutions. These rights are limited when it comes to government employees in 
accordance with a judicial ruling that a government employee is only entitle to the constitutional 
protection of free speech unless it substantially and materially interfered with the operations of 
government offices. This restriction coincides with the security provision present in Article 10 of 
the Malaysian federal constitution. It is a fact that in the United States the first statute providing 
protection to the right to free speech of private whistle blowing employees was adopted in 
Michigan and has served asJmodel for the subsequent attempts at providing a limited protection 
for private employees' freedom of expression. It is entitled the whistleblower's protection Act 
which provides as follows;- 
"An employer shall not discharge, threaten, or otherwise discriminate against an employee 
regarding the employee's compensation, terms, conditions, locations. Or privileges of 
employment because the employee or a person acting on behalf of the employee, reports or is 
about to report verbally or in writing, a violation or a suspected violation of a law o regulation or 
rule promulgated pursuant to law of this state, a political subdivision of this state, or the united 
States to a public body, unless the employee knows that the report is false, or because an 
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employee is requested by a public body to participate in an investigation, hearing or inquiry held 
by that public body or a court action." 
When freedom of expression is protected other rights will be able to enjoy the same benefits such 
as the right of the public to information. According to Raja Azlan Shah J. the right to know is not 
confined to public affairs alone. It arises also in private and family life, employment, the education 
of children, the health and social security of the family, and justice to all. He further stated that a 
free democratic society requires that the law should recognize and protect the right of the public 
to the information necessary to make their own choices and decisions on public and private 
matters, to express their own opinions, and to be able to act to correct injustice to themselves and 
their family. None of these rights can be fully effective unless the public can obtain information, 
Therefore loyalty to the public must be heralded over loyalty to the employer or organization in the 
form of whistle blowing. 
An important feature of whistle blowing statutes in the United states is the remedial aspects of 
such statutes. Most provide for back pay and reinstatement and others recognize the right to 
compensatory and punitive damages and attorney's fees. Surprisingly there are also provisions 
for civil or criminal fines. Some statutes also provide protection on the part of the employer 
whereby the court will award attorneys' fees and costs to an employer that successfully defends a 
whistle blower suit if it can be shown that the employee's complaint was without basis. 
However it is suggested that employers must try to avoid at all costs any legal suits where whistle 
blowing is concern. In effect there must be efforts made by the organization to address internal 
whistle blowing before the occurrence of external whistle blowing. In avoiding whistle blowing 
suits, organization must first accept that wrongdoings occur in every institution and that 
employees are given the message that they can raise any of their ethical concerns without fear of 
retaliation. In this respect the employer or organization has to determine whether the wrongdoing 
or illegal activity could be corrected so that immediate action can be taken. 
THE ETHICS OF WHISTLEBLOWING 
The ethics of whistle blowing is caught between two extreme views, one view accuses whistle 
blowers as disgruntle employees who maliciously and recklessly accused individuals they feel 
have wronged them in order to attain their own selfish goals. The other view says that whistle 
blowers are noble characters, willing to sacrifice personally and professionally by the act of 
exposing unethical or illegal activities within the organization, some of which may be harmful to 
public safety. While one could safely side with one of these opinions it must be acknowledged that 
it is very difficult to find nowadays individuals who hold their ethical values and at the same time 
upholding these values by applying them into one's everyday lives. Therefore a person who find 
himself unable to accept unethical practices within the organization that he is a part of should be 
highly regarded rather than shun upon. 
Specifically the correction of wrongdoing must be communicated to the wrongdoer or to others, 
which can affect change. The act of informing or correcting must be immediately after the 
wrongdoing is uncovered. Elements of good faith must coincide with the intention of eradicating 
the wrongdoing permanently or at least be corrected. However this concept envisages a wider 
form of disclosure rather than disclosure, which is strictly carried out within the organization. From 
this premise the duty is obligated on every person and does not only bind employees of 
organizations. Thus disclosure made within the organization is the narrow version of whistle 
blowing in Islam but is not necessarily insignificant or even superficial. In fact this level of 
disclosure represents the initial stages of the whole concept of whistle blowing process 
Finally, whistle blowing is an emerging area of interest in Malaysia. There is still yet to be found a 
place for the term in the Malay dictionary.'* It is up to the relevant authorities to formulate such 
definition for whistle blowing to maintain consistency and uniformity in legislation. However ethics 
have been acknowledged and recognized on a much wider basis and this is an advantage that 
12 The author has used the Malay word "Penggera Etika" to refer to whistleblowers in Aishah Bidin, Rusniah Ahmad and 
Azimon Aziz "Undang-undang Syarikat" 2007 Dewan Bahasa dan Pustaka, Kuala Lumpur. 
should be taken into consideration where whistle blowing is concern. Organizations may inculcate 
such desires within the organization through the implementation of a whistle blowing policy. The 
reason is that whistle blowing involves ethical concerns that deserve to be addressed and 
examined whether academically or practically. 
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